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AbouttheNationalCentrefortheProsecutionof AnimalCruelty

The National Centre for the Prosecution of Animal Cruelty is a program of the Canadian Federation of
Humane Societies, created in partnership with Crown prosecutors from across the country, along with
alliedprofessionalsfromSPCAs,humanesocietiesandtheveterinary community. Theprogramprovides
resourcesandtrainingtoCrownprosecutorsandallied professionalsontheeffectiveprosecutionof
animal cruelty cases using the Criminal Code of Canada.

The National Centre for the Prosecution of Animal Cruelty:

e Designsanddeliverstothelegalcommunityandalliedprofessionalstrainingthatreflects
current best practicesin animal cruelty prosecution;

Compiles relevant reference tools to support effective prosecution;

Facilitates a professional community of Crown prosecutors and allied professionals dedicated
toincreasing successful prosecutions of animal cruelty casesunder the Criminal Code of Canada;and

Collaborates with experts to ensure the most updated and innovative information is
available and accessible to the legal community and allied professionals.
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1. Introduction to AnimalCruelty

AnimalabusehappensdailyinCanada.Whileincidentsthatcometothepublic’sattention generate
widespreadconcernandsignificantmediaattention,historicallytheyhavenotbeen addressedinamanner
consistentwiththeirimportance.Veryfewanimalcrueltycasesare prosecutedeachyearincomparison to
thenumberof casesthatareinvestigated.Itisestimated that lessthan 10% of casesthat warrant
prosecution are successfully prosecuted. Even if prosecution is successful, convictions and sentencing have
notbeenconsistentnorhavetheynecessarily reflected thegravity of the offence.

Nevertheless,animalcrueltycasesaresurprisinglyeasytoprove.Withadequatetrainingand
tools, investigatorsandprosecutorscanmakeasignificantcontributiontoreversingthis trend.

Reasons why animals are abused include:?

e Harming an animal to control people or the animal;

e Retaliation against the animal and others through extreme punishment;

e Aggression through the animal, such as animal fighting;

e Harming animals for shock value or amusement;

e Displacement of aggression (sometimes from children acting out their own abuse);

e Sadism, which involves inflicting suffering through power and control; and

e Prejudice against a species or breed.

Aswellasintentionalabuse,theremaybecaseswhereanimalsareharmedinpursuitofprofit,for example,
insubstandardcommercialbreedingorfarming.Therearealsomanycircumstancesin whichnegligence
canresultinanimalharm,includingabandonment,poverty,mentalorphysical impairment,illnessor
addiction,andignoranceorinconvenience suchaswhendogsareleftin hotvehicles.

Itisimportantatthetimeof sentencingtoconsidertheindividual caseandintentionor motivationof the
accused inorder to ensure the appropriate treatment.

1Some of the reasons provided were taken from National District Attorneys Association (2013) Investigating and Prosecuting Animal Abuse.
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The Five Freedoms

Historically,societyhasevolveditsrationaleforanimalcrueltylawsfromthecontextofprotecting
animals aspropertyofhumanstoprotectingtheanimals'welfare,recognizingthattheyaresentient
beingscapable offeelingandsuffering. Afundamental conceptdefininganimalwelfareisthatan animal’s
primaryneeds can be met by safeguarding,at a minimum,five essential freedoms:

Freedom from Hunger and Thirst

Freedom from Discomfort

Freedom from Pain, Injury or Disease

Freedom from Fear and Distress

Freedom to Express Normal Behaviour

Theconceptofthefivefreedomswasfirstpresentedalmostfiftyyearsagoinrelationtothe welfareof farm
animals. Today the principles are broadly recognized as relevant and appropriate measures of animal welfare
for all species.

The Link Between Animal Cruelty and Violence Towards Humans

Thereisaclearlinkbetweenanimalabuseanddomesticviolence,childabuse,andelderabuse.ltiswell
documentedthat someonewhohasahistory of intentional violence towards animalsis at higher risk of
exhibitingviolence towards humansinthefuture.Violent offenders,such asserialkillersand mass shooters,
oftenhavehistoriesofanimalabuse;crueltytoanimalsduringchildhood maybean indicator of violenceinthe
home;andfamilypetsareoftenthreatenedortargetedindomestic violence.Manyvictims of domestic
violenceremaininabusivesituationsoutofconcernfortheir companionanimals.

Violence towards animals or humans can take the form of neglect or physical, sexual, and/or emotional
abuse.Abusersmayuseanimalabusetosilencevictimsabouttheirownabuse,prevent themfromleaving a
violentrelationship,andexertdominanceandpoweroverthevictim,includingby showingthevictimwhat
couldhappentothembymakinganexampleof ananimal.Anabuser maykill afamily companionanimal asa
wayof eliminatingasource of comfortandsupportforthevictim. Victimsthemselves mayalsoabuse animals,
eitherbyforceorasawayofdisplacingtheir hostility towardstheir abuser.Witnessingviolence desensitizes
individuals to violence,in whatis the ultimate vicious cycle.
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Cruelty to Animals as Predictor and Indicator Crimes

Animalcrueltycrimesarestrongpredictorsandindicatorsthat,withoutsomeintervention,an
abuser islikelytoharmadditionalanimaland humanvictims(see Figure 1).Ananimal abuser
whoisatriskof violentlyharmingothersinthefuturecanbepredictedbyanumberof
indicators(seeFigure2).

Theco-occurrenceofanimalcrueltyandotherformsofviolencemeansthatidentifyinganimal abusers can
leadtothediscoveryof peoplewhohavebeenharmedorareathighriskofbeingharmedby thesame
perpetrator.Thisspeakstothevalue of communityagencies,includinganimalcruelty investigators,law
enforcement, and social services, working together.

Figure 1 - Cruelty to Animals as a Predictor Crime

Animalabusehasbeenlinkedtothe Other crimes related to animal fighting include:
commission of other crimes,including: .
e gambling;
e child physical abuse;
e weapon offences;
e child sexual abuse (including

correlation to bestiality or sexual ¢ drugoffences;
assault of animals); 2 e sexual assault;
e child neglect (including correlation to o simple and serious assault;

animal hoarding);
e prostitution and human trafficking;
e intimate partner violence;

5 o children exposed to violence; and
o elder abuse;

e theintentional harm and torture of the

e assault; . .
animal victims.

e sexual assault;
e bullying;
e arson;and

e homicide.

a C.Hensley,S.E.Tallichet &S.D.Singer,Exploring the possible link between childhood and adolescent bestiality and interpersonal violence, 21
Journal of Interpersonal Violence 910-923 (2006); D.A. Simons, S.K. Wurtele & R.L. Durham, Developmental experiences of child sexual abusers
andrapists, 32 Child Abuse & Neglect 549-560 (2008).

b Peak,Ascione&Doney,2012.AdultProtectiveServicesandAnimalWelfare:ShouldAnimalAbuseandNeglectBeAssessed DuringAdult
Protective ServicesScreening?24(1) Journalof Elder AbuseandNeglect(2012); BarbaraBoat&Juliette Knight,Experiencesand Needs of Adult
Protective Services Case ManagersWhenAssisting Clients Whohave CompanionAnimals, 12(3/4) Journal of Elder Abuse and Neglect 145-155
(2000); R. Lockwood, Making the connection between animal cruelty and abuse and neglect of vulnerable adults, 23(1) The Latham Letter 10-11
(2002).

Reproduced with kind permission from Investigating and Prosecuting Animal Abuse,
National District Attorneys Association (2013).
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Figure2 FactorsintheAssessmentofDangerousnessinPerpetratorsofAnimalCruelty

Victimvulnerabilitye.g.,size,age,levelof harmlessness/aggressiveness
Number of victimsinvolved

Number ofinstances within alimited time frame

Severity of injury inflicted

Repetitionofinjuriesonindividualvictim(s)

e.g., multiplewounds

Multipleformsofinjury toindividual victim(s)
e.g., stabbing andburning

Intimacy of infliction of injurye.g.,direct physical contact orrestraint
Victimwasboundorotherwisephysically incapacitated

Use of fire

Duration ofabuse —how prolonged wasthe act of abuse/torture
Degreeofpre-planningorpremeditation
Actinvolvedovercomingobstaclestoinitiateor complete the abuse
Actwas committed with high risk of detection or observation

Otherillegalactswerecommittedatthescene of the animal crueltye.g.,

threats, vandalism
Individual was theinstigator ofanactinvolving multiple perpetrators

Animalcrueltywasusedtothreaten,intimidate or coerce a human

victim

Act of animal cruelty was indicative of hypersensitivitytorealor

perceivedthreats or slights
Absenceofeconomicmotivee.g. killingand stealing animal for food

Pasthistoryof positiveinteractions with victim

20.

2,

22.

23%

24.

25.

26.

2

28.

29.

30.

3l

B8

33.

Animalvictimwassubjectedtomutilation or post-mortem

dismemberment

Animalvictimwassexuallyassaultedor mutilatedingenitalareasor

perpetrator indicated sexual arousal as aconsequence of the abuse

Actofcrueltywasaccompaniedbyindicators of sexual symbolism

associated with the victim

Perpetrator projected human characteristics onto victim e.g.,

rehearsal of future acts against humans

Perpetratordocumentedtheactofanimal abuse through photographs,

video oraudio recording, or diaryentries

Perpetratorreturnedatleastoncetoscene oftheabuse,torelive the

experience

Perpetratorleftmessagesorthreatsin association with theactof

cruelty
Animalvictimwasposedorotherwise displayed
Animal cruelty was accompanied by ritualistic or “satanic” actions

Act of abuse involved stagingor

re-enactmentofthemesfrom mediaor fantasy sources

Perpetrator reportedly experienced altered consciousnessduringthe

violentact

Perpetrator reportedly experienced strong positive affective changes

during the violenceact e.g.,laughter, “rush,”sexual excitement
Perpetratorlacksinsightintocauseor motivation of the animal abuse

Perpetratorseeshimselfasthevictimin this eventand/orprojects

blameontoothers including the animal victim

A detailed discussion of this list can be found at http://coloradolinkproject.com/dangerousness-factors-2/

Reproduced with kind permission from Investigating and Prosecuting Animal Abuse,
National District Attorneys Association (2013).
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Young Offenders

Research published in the United States has found that approximately 30% of intentional animal cruelty
cases are committed by young offenders or young adults.? Statistics about the connection of violence to
childhood abuse of animals can be found in Figure 3.

Thefindingofachildwhohascommittedanactof animal cruelty must be takenvery seriously, without
exception.ProvisionsoftheYouthCriminalJusticeActapply.Onlyoffenders12yearsofage oroldermay be
prosecuted,andprovisionsofthisActwillstronglyinfluencebailand sentencing.Crueltycanbe
indicativeofongoingfamilyviolenceandtheneedoffamilysupportservices.Inaddition,theyoung offender
maybeinneedof mentalhealthassessmentandintervention.|frecognized,proper treatmentbalanced
with appropriate punishment can deter future violence.

Thus,itisimportantforagenciestotakethetimetocompleteathoroughinvestigationand prosecution. Itis
criticalthatprosecutorshaveasmuchevidenceastheycangettomakeacareful decisionregarding the
best interests of the community, the young offender,and the animal.

Theprosecutor’sroleinanincidentofanimal abuseinvolvingchildrenoryouthincludesassessing
rehabilitativepossibilitiesfortheoffender,inadditiontotraditionalrolesaroundpublicsafety,proving
crime, and holding an offenderaccountable.

Thefollowingresourcesprovidemoredetailregardingthelinkbetweenanimalabuseandotherformsof
violence:

Understanding the Link between Violence to Animals and People: A Guidebook for Criminal Justice
Professionals (2014) National District AttorneysAssociation

Investigating and Prosecuting Animal Abuse (2013) National District Attorneys Association

The Cruelty Connection: The Relationships between Animal Cruelty, Child Abuse and Domestic
Violence (2013) Alberta SPCA

e www.albertaspca.org/neglect-abuse/cruelty-connection/resources.html

Inside the cruelty connection: The role of animals in decision-making by domestic violence
victims in rural Alberta (2012) Donna Crawford & Veronika Bohac Clarke, Research Report to the
Alberta SPCA. Edmonton, Alberta: Alberta Society for the Prevention of Cruelty to
Animals.

e www.albertaspca.org/neglect-abuse/cruelty-connection/resources.html

2See references in National District Attorneys Association (2013) Investigating and Prosecuting Animal Abuse.
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Figure 3 - Youth Statistics

A 2009 study showed that children
who witnessed animal abuse were more
thaneight timesmorelikelyto becomea
violentoffender, and witnessing animal
cruelty wasthe biggest predictor of later
violence by the child.c

A10-yearstudyofat-riskchildren
showedthat those whowereclassified at
age 6-12ascruel toanimals were more
thantwice aslikely as othersin the study
tobesubsequently referred to juvenile
authorities for a violent offence. Of
thosereportedtobeboth cruelto
animals andfiresetters,83%hadlater
involvementin violent offences.

A2007 studyoffamilies atfive Utah
domestic violence shelters showed that of
the 66.7% of the shelter childrenwho
observed animal abuse, 37.5% ofthem had
harmedorkilled their pets.©

Children who are physically punished
more frequently before adolescence are
more likely to abuse animals.f

Childrenexposedtodomesticviolence were
2.95 timesmorelikelytoengagein animal
cruelty.s

And 36.8% of boys and 29.4% of girls
who werevictims of physicaland sexual
abuseand domesticviolence havebeen

reportedtoabuse their family pet.h

¢ S.DeGue&D.Delillo,IsAnimalCrueltya“RedFlag”forFamilyViolence?InvestigatingCo-OccuringViolenceTowardChildren,Partnersand
Pets, 24(6) Journal of Interpersonal Violence 1050 (2009).

d K.D.Becker,V.M.Herrera,L.A.McCloskey&J.Stuewig,AStudyofFiresettingandAnimal CrueltyinChildren:Family Influencesand
Adolescent Outcomes, 43 (7) Journal of the American Academy of Child & Adolescent Psychiatry 905 (2004).

e Ascione, Weber, Thompson, Heath, Maruyama & Hayashi, Battered Pets and Domestic Violence: Animal Abuse Reported by Women
Experiencing Intimate Violence and by Nonabused Women, 13(4) Violence Against Women 354-73 (2007).

f C.P. Flynn, Animal Abuse in Childhood and Later Support for Interpersonal Violence in Families, 7 Society and Animals 161-172
(1999). g C.L. Currie, Animal Cruelty by Children Exposed to Domestic Violence, 30 Child Abuse & Neglect 425-35 (2006).
hF.R.Ascione,Children&Animals:Exploringtherootsofkindness & cruelty 137 (West Lafayette, IN:Purdue University Press 2005).

Statistics referenced in Investigating and Prosecuting Animal Abuse,
National District Attorneys Association (2013).
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2. Legislative Basis for ProtectingAnimals

TheresponsibilityforprotectinganimalsinCanadaissharedacrossfederal,provincial,andmunicipal jurisdictions.

Federal

ThefederallegislationpertainingtoanimalcrueltyistheCriminalCodeofCanada.Theanimal-related provisions
ofthislegislationwerewrittenin 1892 andremainlargelyunchanged.ltisworthnoting

that thereisalong-standingmovement by animalwelfare organizationstoamendthe Criminal

Code.

TheprovisionsoftheCriminalCodethataddressanimalcrueltyaresections444to447.1. which fall under
PartXloftheCriminal Code,respectingpropertyoffences.Inaddition,itisworthnotingthat section 264.1(1)(c)
regardingutteringthreats makesitanoffencetothreatentokill,poison,orinjure anowned animalorbird.As
well,PartVofthe Criminal Code,respecting Sexual Offences,includesa sectionon Bestiality (s. 160).

The Criminal Code is applicable throughout Canada, including on aboriginal lands. The Criminal Code
distinguishes between cattle and other animals.

Key Concepts

Certain key concepts are central to the application of the Criminal Code:

wilful -inthecontextofneglectingtopreventorcausingpain,suffering,injury e.g.445.1(1)(a); requiresproofof
specificintent; specificallyincludestheconceptof“recklessness”.

unnecessary-inthecontextofunnecessarypain,sufferingorinjury,invokesthenotionthatanother approachcausing less
sufferingexists, isknowntotheaccusedandcouldbereasonablyapplied.

reasonable - asin “failure to exercise reasonable care”; subject to the test of “reasonable person”;canbe
determinedfrom generallyacceptedobjectivestandardsofcare.

lawfulexcuse - providesjustificationforintentionallycausingpain,suffering,orinjuryofan animalinthe accused’s
custodyfor acceptedactivitiessuchasthoseinanimaluseindustries where regulations or standards mayexist.

cause or permit - Crown prosecutors have the onus to prove causation.

Sentencing

Depending on the provision, the Criminal Code allows for sentencing of offences that are indictable for up to a maximum
of 5 years’ imprisonment or punishable by summary conviction with maximum 18 months’ imprisonment and/or
maximum $10,000 fine. Furthermore, the court may prohibit the accused from owning, having custody or control, or
residing with an animal for any period up to the lifetime of the accused. For second or subsequent offences, a minimum
five-year ban is to be applied.
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Provincial

Allprovincesandterritorieshaveanimal protectionlaws (see Figure4). Theyvary widelyin termsof which animal welfareissuesare covered and thelevel of
protection provided. The degree to which

thelawsare enforcedandwhoisresponsible forenforcement of thelawsalso varies significantly

fromonejurisdiction tothenext.Thereissomeoverlapbetweentheseprovincialorterritoriallaws andtheanimalcruelty sectionof Canada’s Criminal Codein
thatsome ofthe offences deemed

illegalin provincialand territorial lawsarealsolisted as criminalin the Criminal Code.In cases of

animalabuse, enforcement officials may choose tolay charges under the provincial or territorial law, the Criminal Code, or both. The exception is Quebec, where
enforcement officials must choose

whichlaw to use even at the investigation stage as theproceduresforinvestigation,charges,and prosecutionareindependentanddifferfortheprovincial legislation

versus the Criminal Code.

Because provincial and territorial laws are regulatory, they require a lower burden of proof. They often provide onlyforstrictliability offences.Ingeneral,provincial
lawshavebroader,stronger protections
foranimals thanthe Criminal Codeandinclude specific standards of care thatanimal owners must adhere to (whichthe Criminal Code does not). Some

provincial laws have a mechanism for recovery of costs of rescue.

However, therearesignificantbenefitstousingthe Criminal Code. A ban on owning,having custody
or control,orresiding withananimalisvalidacrossall provinces (though notin the United States). As well, thereis far more stigma attached to a charge under the
Criminal Code versus provincial

legislation — which may be important in certaincases.

Enforcementofficialsinprovincesthathavebroad,comprehensiveanimalwelfarelegislation
tendto laychargesundertheprovinciallawmorefrequentlythanunderthe Criminal Code.
Someprovincial enforcementagenciesarenotempoweredtolaychargesundertheCriminal
Code;ifCriminalCodecharges are sought, the assistance of RCMP or municipal police

may be required.

Types of “distress” or “unnecessary pain, suffering or injury”

Provinciallegislation typically defines distress or situations where the safety or welfare ofananimal maybe jeopardized. In most cases, a veterinary or expert

opinion is required.

Animals may be in distress if they are:

at risk of death or serious harm;

suffering pain;

not provided adequate food and water;

not provided appropriate medical attention;

unduly exposed to cold or heat;
confinedinanareaofinsufficientspacejinunsanitaryconditionsorwithoutadequateventilationorlighting;

not allowed an opportunity for adequate exercise; or

subject to conditions that cause extreme anxiety or stress.
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Figure4-AnimalProtectionLegislationand EnforcementAuthoritiesbyProvinceor

Territory

Provinceor
Territory

Provincial Legislation

Enforcement of Provincial Legislation

Enforcement of
CriminalCode

and Labarador

Protection Act

Department of Natural Resources, municipal
enforcement officers

Alberta Animal Protection Act | Alberta SPCA & Calgary Humane Society RCMP, police
RCMP & police
British Columbia | Prevention of Crueltyto | British Columbia SPCA; RCMP and police in British Columbia SPCA,
Animals Act areas where SPCA is not available RCMP, police
Manitoba Animal Care Act Office of the Chief Veterinarian, Manitoba RCMP, police
Agriculture, Food, and Rural Development,
RCMP, police, Winnipeg Humane Society
New Brunswick SPCA Act New Brunswick SPCA RCMP, police
Newfoundland Animal Health and RCMP, Royal Newfoundland Constabulary, RCMP, Royal

Newfoundland
Constabulary, police

Northwest Dog Act Act RCMP, police RCMP, police
Territories
Nova Scotia Animal Protection Act | NovaScotiaSPCA,NovaScotiaDepartment of Nova Scotia SPCA,
Agriculture, RCMPpolice RCMP, police
Nunavut Dog Act, Herd and RCMP, police RCMP, police
Fencing Act
Ontario Provincial Animal Province of Ontario Inspectors, Police, Ontario SPCA, OPP,
Welfare Services Act | OPP police
Prince Edward Animal Welfare Act Department of Agriculture and Department of
Island Forestry, PEl Humane Society Agriculture and Forestry,
RCMP, police
Quebec Animal SPCA/SPA,Ministerede'Agriculture,des SPCA/SPA (for
Welfare and Pécheries et de I'’Alimentation duQuébec companion animals),
Safety Act (forhorsesandfarmanimals,aswellas Sireté du Québec
dogs and cats in areas where SPCA/SPA is (Quebec Provincial
not available), Ministére du Police), police
Développement durable, de
'Environnementetdelaluttecontreles
changementsclimatiques (for wildlifein
captivity and exoticanimals)
Saskatchewan Animal Protection Act | Animal Protection Services of RCMP, police
Saskatchewan, local humane societies
and SPCAs in large cities, RCMP, police,
municipal enforcement officers
Yukon Territories | Animal Protection Act | RCMP RCMP, police
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Codes of Practice

TheexistenceofCodesofPracticeprovidesevidenceoflawfulexcuseforacceptedactivities.Codesof Practicealso
definetheminimalindustrystandardsforthetreatmentofanimalsinthoseactivities.Failure to adheretoCodesof
Practiceininstancesthatcauseunnecessaryand/oravoidableanimalsufferingor distress could be cause for
investigation,charges,and potential prosecution.

Forfarmanimals,theNational FarmAnimal Care Council(NFACC)Codesof Practicefor CareandHandlingof Farm Animals
arerecognizedindustrystandards.These CodesofPracticeareincorporatedbyreferenceinthe legislation orregulationof
Manitoba,NewBrunswick,Newfoundland,PrinceEdwardlsland,andSaskatchewan. Inadditionto havingregulatory
status,thismeansthatCodesofPracticecanbeupdatedbyindustryorthe scientific communityasstandardsevolve
withouthavingtoupdateprovinciallegislationorregulation.

Codes of Practice exist for the following farmed animals:
Beef cattle e Sheep e Farmed Fox

DairyCattle e Poultry - Layers Farmed Mink

Veal Calves ® Chickens, Turkeys,

Pigs and Breeders Bison

Equines o Farmed Deer Goats

Inaddition thereisa Code of Practice for Transportation.

Codes of Practice also exist for dogs and cats:

e CodeofPracticeforCanadianKennelOperations
e CodeofPracticeforCanadianCatteryOperations

¢ MushwithPRIDESledDogCareGuidelines
See Figure 5 for references of the Codes of Practice in Canadian case law. Figure

5 - Use of Codes under Provincial Animal Cruelty Legislation

British e EvidencepresentedbyBCSPCA:Marshallv.BCSPCA(2007BCSC 1750)
Columbia

e Haughtonv.BC SPCA (2009 BCSC 1773) (dogs
e Pieperv. Kokoska and BC SPCA (2004 BCSC 1547) (dogs)

Manitoba o Referenced byjudge:R.vBernier (2012 MBPC 36); R.v.Maurice (2011 MJNo 381 (QL))
(indirectly)

e Usedbyprosecution:R.v.Hiebert(2003MJNo0105)(dogs)
e Usedbyprosecution:R.v.Hiebert(2003MJNo0105)(dogs)

Saskatchewan o Referenced by judge: R. v.Kowalik (2010 SKPC 58); R. v.Irving (2010 SKPC 101) (dogs)
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Municipal

Manymunicipalitieshave“animal control”or“animal care”bylaws thatareenforced by the municipality.
Thesetypicallyaddress publichealthand safetyissuesinadditiontoanimal welfare.

Humane and progressive animal-related bylaws promote responsible companion animal guardianship and can
have a very positive impact on the welfare of animals within a community. However, poorly drafted or
informed bylaws can have the opposite effect. Progressive bylaws are those containing provisions
relatedto:

e Animal Control, including on animal licensing and identification of dogs and cats, control of
dangerous dogs (not banning of dangerous dog breeds), basic standards of animal care,
prohibition of owning exotic species;

e Business licensing, including licensing standards for animal breeding facilities and pet
stores; and

e Spay/neuter, forthe purpose of addressing both companion animal overpopulation and other
animal behaviour issues.
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3. Preparing the Case for Prosecution

Decisions About Charging

Inmostprovinces,theoptionexiststochargeeitherunderprovinciallegislation,the Criminal Code,or both.
Often multiple charges are appropriate. Provincial legislation alone should be reserved for very minor cases.
Chargesunderbothprovincialandfederallegislation should be made whenthe prosecutor maywishto
resolvethematterwithapleatoaprovisionoftheprovinciallaw.Charges shouldbemade underonlythe
CriminalCodewhenthe matterisserious,forexample, constitutinganact of violence.

Iftheanimalabuseisconcurrentwithotherseriouscrimes,chargesshouldbebroughttogetherin one
complaintsothatafull picture of thesituationcanbeassessed.Whenreviewingarequest for charges,
additionalinformationandevidenceshouldberequested,asneeded,tosupportthe issuanceofallcharges. In
Quebec,adecisionaboutwhichlegislationtousemustbemadeatthe investigationstage.Animalsof certain
speciesorsituationsarenotprotectedunderprovincial legislation;thereforethe Criminal Code may be
the only option touse.

Charge Assessment

Thedecisiontochargeandprosecuteshouldbemadeinconcertwithassessingthelikelihoodthata
convictionwillbeachieved,aswellasthe degree of protectionofthe publicinterest.

Likelihood of conviction

In considering whether there is a substantial likelihood of conviction in animal abuse cases, the legal
burdenisnotdifficultastheevidenceisquitecompellingandtherearefewviabledefences(see sections on
Elements of Offences and Common Defences).

Public Interest

A number of public interest factors favour prosecution:

The victims are vulnerable: animals have been compared to children or the elderly.
Animals and humans are in a relationship of trust and/or dependence.

Substantial penalties can be issued by the sentencing judge.
Desiredoutcomes,suchasabanonowninganimals,cannotbeachievedthroughalternativemeans.

Thereisastrongcaseforprotectingthepublicfromfutureviolence,giventhelinkbetween animal
abuse and other forms of violence (see section above on The Link BetweenAnimal Cruelty and
Violence TowardsHumans).

Animal abusers typically have a high risk of re-offending.
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Some considerations when prosecution is being contemplated:

®  Trials can be lengthy due to the defence case. For example, the accused may be self-represented. The accusedorthedefence counsel

maybe difficulttowork with. This canbe minimizedbyinsistingon pre-trial conference.
®  There may be additional expenses associated with calling in expert evidence.

®  (Cases may be complex, for example, where many animals are involved (hoarding cases, farm animalcases).

Charge Approval

Ingeneral,itisrecommended to charge only one countof each pertinent offence, not one count peranimal. However,someexperienced prosecutorshave

successfullyprosecuted onecountperanimal.

As well, it is recommended not to over-particularize the charges, but rather maintain the flexibility to use all possible methods of proving the offence. In

other words, use the most expansive version of languageinthe charging section so as to not limit the ways in which the offence can be proven.

Offence Dates

Consider charging a date range from the first time the offence was discovered, usually first
SPCA attendance, to when the offence ended, usually when SPCA seized animals. This allows the prosecutor to submit that the court should consider any evidence
of ongoing suffering or neglect

andadducea veterinarian’s opinion regarding how long the conditions were present.
Limitation Dates

Limitationperiodsforprovinciallegislation vary. Asof April 2008, the Criminal Codesectionsare
hybrid. Thereisnolimitationperiodforanindictment,whilethelimitationperiodisé monthsfor summary conviction. Therefore the option exists to proceed by

indictmentifthe 6 monthlimitation date (fromthe end of the offence date range) has passed and the matter is serious enough.

Elements of the Offence

Thestatutory definition ofacrime pairs the element of Actus Reus, the voluntaryact or omission, with the elementof Mens Rea, the criminal intent or knowledge that

anactiswrong.Eachelementmustbe proven in order for a guilty verdict to bedetermined.

Mens Rea

Prosecutorshavetoprovecriminalintentunderthe Criminal Codeorasrequiredbyprovincial
statute. TheCriminalCodedefinestheterm“wilfully”ins.429toincludethenotionof

recklessnessofthe
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consequencesoftheactoromission.Prosecutorsdonothavetoprovemaliceorthattheaccused knew
the animal was suffering or that the accused intended for the animal to suffer.

e SeeR.v.Hughes[2008]B.C.J.No.973(S.C.)

e Objectivepredictabilityand“reasonableperson”standard applies(see paragraphs8and9).

Actus Reus

Criminal Code sections are varied with respect to actus reus
e Section445(1)requiresproofthattheaccusedkilled,maimed,wounded,poisonedorinjuredan animal;

this section does not apply to the owner of the animal.
e Section 445.1(1)(a) requires proof of unnecessary pain, suffering or injury to the animal
e SeeR.v.Menard(1978)43C.C.C.(2d)458(Que.C.A)fordiscussionof“unnecessary”
e Section 445.1(1)(c) requires proof of administering poison or noxious substance. This section is
most often applied to leaving antifreeze out to poison neighboring animals.
e Section446(1)(b)includesneglect,orfailingtoprovidesuitableandadequatefood,water,shelter, and
care.

Provincialactsincludeadefinitionof“distress”orsituationswhenthesafetyorwelfareofan animal
may bejeopardized.Forexample,theBritishColumbiaPreventionof Cruelty toAnimals Actdefines
distressas:“deprivedofadequatefood,water,shelter,ventilation,space,careor veterinarytreatment;
keptinconditionsthatareunsanitary;notprotectedfromexcessive heator cold;injured,sick,inpain or
suffering;orabusedorneglected.”Notethatthisdefinitionisnotthe dictionarydefinitionofdistress;
prosecutorsdonothavetodemonstratetheanimalwasin discomfortinordertoprovedistress.Distress
canbeproveninanyofthewaysdefinedinthe Act. Forexample,ifananimalhasnoaccesstopotable
water they are indistress.

Common Defences

A number of common defences have been proven invalid in jurisprudence®
e “lcouldn’taffordproperfood,vetcare,etc.”Theaccusedhasaresponsibilitytoeither provideproper

carefortheiranimals,or find alternative arrangements for them.

e SeeR.v.Ryder[1997]0.J.No.6361 (Prov.Ct.)
e R.v.Ryderhasbeenfollowedin many unreported B.C.Provincial court decisions, including R. v.
Harfman, Penticton Registry File #35084-1, February 3,2011,and R.
v.St.Arneault, Kamloops Registry File #87045-1,November 20,2009.
e ‘“ldidn'tmeantohurtmyanimals.”TheCrowndoesnothavetoprovetheaccusedintended tocause
sufferingtotheanimal,onlythattheyareresponsiblefortheactoromissionthatledto thesufferingand
that areasonable person could have foreseen the consequences.

3see also National District Attorneys Association (2013) Investigating and Prosecuting Animal Abuse
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e SeeR.v.Hughes[2008]B.C.J.No.973(S.C.)
o ‘“lkilledthatdogbecauseitwaskillingmychickens.”Thisisonlyadefenceiftheanimalwas caught
in_the act of aggravating livestock and is killed while still a threat to the livestock. Provincial
actspertaining to livestock should be referenced, as they will have a bearing on this defence.

This conflict has been discussed in several cases, including:
e R.v.Etherington[1963]0.J.No.876 (Mag.Ct.)
e R.V.Klijn[1991]O.J.No.3415 (Prov.Ct.)
e Yuke(Private Prosecutor)v.Angus[1995]0.J.No.575
e R.v.Cimbala,PentictonCourtRegistry#37224-1,0ctober5,2010
e ‘| beatthat dogto death with a shovel because it was growling at me and looked really
menacing.” The force used to repel an attack must be reasonable.

e SeeR.v.Greeley[2001]N.J.No.207
Furthermore,evenifapersonhasalawfulexcusetokillananimal,itmustbedoneinawaythat does
not cause unnecessary suffering.

e SeeR.v.StuartVancouverRegistryFile#196079-1,January 29,2008

e ‘“ldon'townthosehorses,ljustfoundthemwanderinginthestreetandthentheywentinmy yard
and thenlfedthemforabitbutnotreally.” Thedefinitionof“owner”isquiteexpansive and can
include someone who takes in a stray animal, has temporary care and control (pet sitter), or
shares custody of an animal. Many of the relevant sections don't require proof of ownership,but
forthosethatdo,see:

e R.v.Paish[1977]B.C.J.No.924 (Prov.Ct.)
e R.v.Draney,Kamloops Registry File #88552-1,May 5,2011
e R..Taylor,ClearwaterRegistryFile#4085-1,April12,2011

Sentencing

Awiderangeofsentencescanbedeliveredinanimallaw.Denunciationanddeterrencehavebeen foundto
be important factors in animal crueltysentencing.
In2008anumberofamendmentsweremadetothe Criminal Codethatincreased the maximum penalties
andmadeoffenceshybrid. Whenmakingsentencingrecommendations,itisimportantto notethatmanyof
thereferencecasestoconsiderwhenaddressingsentencingfordifferenttypesof animalcruelty predate
these Criminal Codeamendmentsaswellasrecentamendmentsmadeto provincialacts.

Theclearlegislativeintentofraisingmaximumpenaltiesistoshifttheentirerangeofsentences upward.

e SeeR.v.Connors, 2011 BCPC0024

Inanycasewherethereisaspecificactof cruelty or neglectof alarge numberof animals,ortheanimal
involveddies,the starting pointshould be jail evenifthe accused has norecord.
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When determining what sentence to recommend:
Conduct a thorough review of the provisions in the applicable provincial statute.

Considera banon animals under the provincial act, ifapplicable, ors.447.1(1)(a) of the Criminal
Code.

Exceptions for a reasonable number of animals may be considered (for example, in the caseof
hoarders) andshouldalwaysbe accompanied by a“withoutnotice” inspection clause.

Considerseekingrestitutiontothe SPCA for costsincurredfor care of seized animals pursuant
provinciallegislation,ifapplicable,ors.447.1(1)(b) ofthe Criminal Code.Bothofthesetypesof orders
aretheresponsibility of the Registrar to prepare.

ConsultcaselawandwithCrownwhohavedealtwithanimalcrueltycases. TheNational Centre for the
Prosecutionof Animal Cruelty’s case law database isauseful resourceinresearching animal cruelty
jurisprudence.

Other Considerations

e ltisvaluablefor prosecutorstohavedetailed evidence,including costs and effortsrequired to bring
an animal back to a state of health and wellbeing.

e Ifananimaliseuthanized,thedecisionwillbeseenasamedicaldecision,eveniftheanimal could
notbeplacedduetobehaviouralorcostreasons.Inthesecases,costrecoverymightnot beanoption;
therefore consider having an animal placed, if possible.

Unique Aspects of Animal Cruelty Cases

The prosecution of animal cruelty cases is unique for a number of reasons:*

e Asignificantobstacletothevigorousenforcementofanimalprotectionlawenforcementisthe lack
of resources. BC SPCA reports that on average, to bring one case of cruelty to Crown Counsel for
prosecution, an investigation can cost over $10,000. Where provincial funding supports
enforcement by provincial SPCAs, the funding is often far less than the cost of enforcement.
SPCAs must often rely on fundraising efforts to make up the difference. Note, however,thatthe
financial burden should never dissuade animal investigators or prosecutors frompursuingacharge
orseizure.

e Specialized evidence regarding animal health and welfare is often needed. This may include
reportsor testimony of expert witnesses.

¢ Animalcrueltyinvestigations ofteninvolve obtainingand executingwarrants,and seizinganimals and
realevidence,which maylead to Section 8 Charter applications

4 Some of the reasons provided were taken directly from National District Attorneys Association (2013) Investigating and Prosecuting Animal Abuse (p.35).
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Provincial legislation dictates the actions of investigators with respect to warrants; prosecutors must
familiarize themselves with the appropriate Act.

When the animal is alive, seizing and holding them for an extended period as evidence is not
acceptable forthewelfareoftheanimal. Theanimalneedstobeplacedforadoptionorinfoster careas
soonas possible.Thiswillalsoreducethecostofhousingtheanimal,andwillallowtheshelter spacetobeused
forotherhomelessanimalswhoalsoneedtomovethroughtheshelterquickly.

The public has tremendous interest in animal cases. This promotes reporting, investigation, and
prosecution of animal cruelty cases. However, it also means there will be strong public
engagementand opinion regarding animal abuse cases.

The high degree of public interest translates into widespread media and social media attention,
especially given the popularity of animal stories in the media.

Public response by prosecutors regarding a case will be scrutinized. Prosecution offices should
respond with attention and care, applying the same professional and ethical standards as to any case.
Crown response inanimal abuse casesimpacts the community’s perception of government decision-
makers.
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4. Investigation, Evidence, andExperts

Investigating Animal Cruelty

Whoinvestigates animal cruelty?

Individuals from assigned animal protection organizations, police, RCMP, and other individuals,
such as veterinarians,aretypicallydesignatedunderprovinciallawasanimalcrueltyofficers.In
theprovinces of Manitoba,Quebec,PEl,andNewfoundlandandinalltheterritoriesanimal
crueltyinvestigationis theresponsibility of the provinceorthe police.Intheremaining
provinces,SPCAshavetheprimary responsibility. SPCAs (including provincial SPCAs) derive
their powers of investigation and abilities from provincial legislation.

Within SPCAs, the main role of Animal Cruelty Investigations Departments is to investigate reports
of cruelty against animals in the province of their jurisdiction and take the necessary steps to alleviate
those animals’ distress.

SPCAs are typically under-resourced, not-for-profit organizations that often do not receive government
funding. Thislack of resources canresultindelays,firstly,inresponding to the cruelty complaint (which may
havetobe explainedincourt),andsecondly,inchargesbeingrecommendedwithintheideal timeframe.

Objectives of aninvestigation

Therearetwoobjectivestoeveryinvestigation.Theprimaryobjectiveistoassisttheanimaland relieve their
distress.Thesecondaryobjectiveistodecreasethelikelihoodofrepeatoffences througheducation,
cooperation, anddeterrence.

[tisimportanttonotethathavingrelievedthedistressoftheanimal does not negatethefactthata crime has
takenplaceandthatchargesdoneedtobepursued.The meetingofthefirstobjectiveisa common excuse
given for not pursuingcharges.

Basics of aninvestigation

TheBasiclnvestigationFlowChartinFigureéhighlightsthekeystepsinananimalcruelty investigation.

Itisimportantintheinitial complainttoobtainas muchinformationaspossible from the
complainant, including:

e thetype and number of animals and the issues of concern
e thelocation of the animals; and

e the name of the owner.
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Figure 6 - Basic Investigation Flow Chart

Initial complaint received

Valid Not Valid
animals found in distress end of investigation
Immediate removal ofanimals Order issued .
Order issued
animals in critical distress non-compliance on .
, . . . compliance on recheck

or in environment causing recheck (may issue

distress new orders or provide end of investigation

additional time)

Obtain warrant

attend at property
Owner relievesanimals Animals are seized
ofdistress animals owner unable/not
not seized willing to relieve
situationmonitored distress
Disposition of animals Animalsreturned
toownerpursuanttoa
notreturnedtoowner CareAgreement
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Onceacomplaintisreceived,aninvestigatorissentouttoinvestigatethecomplaintanddetermine whether
theanimalisindistress,asdefinedinprovinciallaw.Havingthe maximumamount of informationcanhelp
plantheinitialapproach,asconditionsareoftenhazardousandinvestigator safetyisparamount.

Inordertoenteraprivateproperty,apersonmusthavetherighttobethere.Thisrightwilleitherbeby

e consent of the owner;
right of inquiry;
rightofinspection;
searchwarrant;or

observing an animal in critical distress.

Ifacomplaintisvalidand animalsarefoundindistress,typically the animalownersare provided with an
opportunitytotakestepstorelievethatdistress.However,incertaincircumstancesthe situationmay
warrantimmediateactionandstepstoremovetheanimal. Theinvestigatorsmust returntoverify
whether compliancehasbeenrestored.|ftheownerhasfailedtorelievethe animal’sdistress,
dependingonthe province,aninvestigatorwilltakestepssuchasobtaining awarrant,toremove
theanimal.

Two criteria for issuance of a search warrant are:
e reasonable groundsand

e theanimalisindistress.

Warrants

ACriminalCodewarrantisusedprimarilytoremoveevidence,otherthanliveanimals,froma property.lt is
notadvisableinmostprovinces(Quebecisanexception)touseaCriminal Code warranttoremovean
animal because theanimal mustthenbe“keptasevidence”untilthe matter reachestrial -whichmaybe
years away.

Conversely,manyprovincialactshaveprovisionsthatallowtheinvestigatortoapplyforawarrant to
removeananimalindistressandmechanismsfordealingwiththatanimal,suchasadoption, independent of
any criminal prosecution. Civil procedures may apply.
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Seizures

Investigators may take custody of an animal:

e whereownershavefailedtorelieve theanimal’'sdistress after havingbeengivena reasonable
time to do so;
whereitistheenvironmentitselfthatiscausingdistress,andremovaloftheanimalis required to
alleviate that distress;or

wherecriticaldistressispresentandimmediateactionisnecessarytosavetheanimal’s life.

As mentioned above,animals should not be seized under the Criminal Code because the animal must be kept as
evidenceuntiltrial. Ananimal’'swellbeingcannotbe metifitisheldinshelterforalongperiod oftime.

If an animal has been seized, there may be an obligation to provide the animal owner with an
opportunity to provide reasons why the animal should be returned. Depending on the situation, a
decision will be made for the SPCA to either retain custody of the animal or to return the animal to the
owner under some type of care agreement. An SPCA can only retain custody of the animal if there is a
conviction.

Iftheenforcementagencygainscustodyoftheanimal,ithastheabilitytoadopt,sell,ormake other
arrangementsregardingthatanimal.Provinciallegislationmayenabletheagencytodemand paymentfrom
theownerofthecostsincurredwithrespecttotheseizure ofthe animals.Oftenthe costsaresubstantial,
especiallyincaseswherelargenumbersoflivestockareinvolvedoranimals withserioushealthconcerns are
seized.Manyownersdonothavethefinancialmeanstopayormake everyattempttoavoid payment.

Insomeprovinces,civilprocessesoverseizuredisputesarepossibleandmaytakeplace concurrentlywith a
provincial animal cruelty case.

Evidence

Types of evidence that may be called in an animal cruelty case include:

e Live animals

Photographs

Video

Expert statements, interviews, and reports from animal welfare enforcers, environmental experts (e.g.
rat exterminators), first responders (e.g., police, fire fighters, paramedics)

Necropsy results

Biological samples, such as hair or nail clippings, blood, urine, fecal matter

Evidence regarding the environment, for example, ammonia content, fecal accumulation, injurious

objects, blood, temperature
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Forensicevidence and training

The Canadian Veterinary Medical Association (CVMA) has an Animal Abuse program with extensive
resources online at:

e https://www.canadianveterinarians.net/policy-advocacy/animal-abuse

The sections on Collecting and Documenting Evidence, Collecting Physical Evidence, Documenting
Abuse Cases, and Chain of Custody? are particularly relevant and worthwhile

Veterinary Experts

Theexpertadviceofaveterinarianiscrucialtothemajorityofanimalcruelty prosecutions. Thetestimonyof
veterinary experts can support the case for prosecutioninanumber of ways.

Veterinariansmaycollectevidenceanddocumentcasesofanimalabuseorneglectwhichthey themselves report.

Veterinarians may be able to:¢

Assist in determining the species and, in some cases, the individual animal;
Commentonreasonably prudent actions that could have beentakento prevent disease,injury or death;

Determine cause of deathand sequence of injuries, timing of pre-mortem or post-mortem mutilations or
othertreatment.Thismayincludeobservationsatthesceneoftheinjuryaswell as necropsy and laboratory
analyses;

Identifyevidencethatmaylinktheinjuriestoaparticularsuspect.Thiscouldincluderecoveryof trace materials
andanalysisofinjuriesthatmightbelinkedtoauniquesource;

Distinguish between death and injury resulting from human versus non-human causes (e.g. predation)
or intentional versus accidental injury;

Offeropinionsregardingthespeedofunconsciousnessand/ordeathandthedegreeofsuffering the animal
experienced. This may be necessary to classify a particular maltreatment as“torture”, whichmaybea
requirementforclassifyingthe crimeasanindictable offence.

The veterinary report

Investigatorsshouldtakethetimetoworkwithveterinarianstoexplainthelawandprovidethem witha
templatetouseinpreparingtheirreport.The CanadianVeterinary Medical Association (CVMA) has anAnimal
Abuseprogramwithextensiveresourcesforveterinarians,includingguidanceonwriting suchreports.’”

Swww.canadianveterinarians.net/programs/abuse-collecting-evidence-chain-custody.aspx

$The following information is taken directly from the CVMA webpage Veterinarians as Expert Witnesses
www.canadianveterinarians.net/programs/abuse-expert-witnesses.aspx

7www.canadianveterinarians.net/programs/abuse-witnesses-writing-reports.aspx
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The veterinary report should include the following information:

e Statement of veterinary qualifications
Crownprosecutorsshouldprovideguidancetoveterinariansinregardstothecontent
expectedfor thestatementofqualificationsintheveterinaryreport.ltisgenerallymore
expansivethanthe standardresumeveterinariansareusedtocreating.

e Brief statement outlining the purpose of the report
Describethehistoryprovidedbytheinvestigatorinregardstoanimalwelfareconcerns, and
specific questions to beanswered.

e Facts and assumptions that support the expert opinion

e Expertopinionwithanalysisandreasoninglinked todefinitions containedinrelevant legislation
Investigators should educate and liaise with veterinarians as to what constitutes distress. They

should ensure the report goes into sufficient detail regarding relevant aspects of the definition
of distress,aswellasthelengthoftimetheanimalwasindistress.

Other documents could also be attached and include:
e The animal’s Medical Record
- Physicaldescription,name,anduniquelDfeatures(tags,collars,tattoos,brands)ofanimal
Name, address, contact information of owner, if known
Reference to officer case number

Incoming weight and body condition score of animals
Completephysicalexamwithrecord of normaland abnormalfindings -

Usestandardtemplateforallcases

S: Subjective -history

O: Objective - physical exam findings

A: Assessment - tentative/confirmed diagnoses

P: Plan - recommended/required treatment to alleviate distress and prevent further
distress

- Records must be legible,dated, signed,complete, consistent.

e A list of the records reviewed (previous medical records, photos/videos taken of
animal/environment when discovered in distress, care provided by owners/officers to animal prior
toreceivingveterinary care) and any comment on thoserecords.

e Results of examination and/or testing and/or treatment - Document change in animal
condition over time with written records, photos, video.

e Photographs/video taken of the animals.
e Aninvoice itemizing cost of veterinary care.

e Anyrecommendations for future care.
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5. Types of Animal Abuse’

Simple Neglect

Simpleneglectisthemostfrequenttypeofanimalabusecases.Thisconsistsof(1)failureto provide
adequatefood,water,shelter,and/orsanitaryenvironment;or(2)failuretoprovideveterinary care,
including emergency care for an injured or suffering animal. These cases often involve owners (including
elderly individuals) who have mentalillness,addiction,financial or physical difficulties caring for their
animal.In many cases, the animal is dearly loved; however interventions may be required to ensure the
animal is properly cared for.

Abandonment

Mostoftenanimalsareabandonedwhenanownermoves.Theanimalisleftbehindinthedwelling without
sufficientfood or water,ortheyareabandonedoutdoorsandlefttofend for themselves, thoughtheydo
nothavetheappropriatesurvivalskills.Whileabandonmentisone ofthemost commonformsofanimal
abuse,itisrarelyprosecuted.Straydogbylawsallowforquickseizure of canines;howevertherearevery
fewstraycatbylaws.Evenwhenanimalsareseized,failedordelayed actioncanpreventinvestigatorsand
prosecutors from bringing forwardcharges.

Hoarding

Inrecentyears,therehasbeenanincreaseinhoardingcases,wherelargenumbersofanimalsare kept under
abominable conditions,resultinginextremeillnessand deathfromdisease and starvation.

Hoarding cases present specific challenges:

e large numbers of animals involved, in some cases as high as several hundred,;

e defendants may have mental health issues;

e thereis ahigh recidivism rate.

Dealingwithhoardingcasesandpreventingrecidivismrequirescoordinationofeffortonthe partof
community-based services, such as law enforcement, probationary services, human health and social
services,housingauthorities,andanimalcare/controlandprotectionservices. Convictionofanimal
abusechargesandprobationthatallowslong-termoversightand monitoringareimportantelements.
Theprosecutionofanimalhoardingcasescanbe unpopularwheredefendantsareelderlyorseenas
sympatheticandcaring,ratherthanas havingcausedtremendoussufferingtoalargenumberof
animals.

8This section is based on National District Attorneys Association (2013) Investigating and Prosecuting Animal Abuse.
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Whenrespondingtohoardingcomplaints,relianceonresourcessuchaslocal,provincial,federal authorities
andanimalprotectionorganizationsforassistanceisinvaluableforseizinganimals,and thenassessing,
caringfor,andeventuallyre-homingthem.Significantresourcesmaybeneededto addresshoardingcases.
Figure 7 provides an investigative checklist for hoarding cases.

Figure 7 - Investigative Checklist for Hoarding Cases

e Photographs/video showing the conditions observed when first entering the property.

Photographs/video of each animal as found and removed from crates documenting any medical

conditions. Also note condition of nails, fur, teeth.

Photographs/video of the animals as they respond to medical treatment.

Seizeand/ortakesamplesofcrates,furniturecushions,andrugstopreservetheodorand squalor.

Place the white, clean towel at the door and collect it and preserve it. The odor will be present.

Photograph and seize food and water bowls.

Seize items that have been urinated on, such as lamp shades and chair cushions.

Obtain all records concerning animal ownership, medical care, and food bills.

Incaseswherethehoarderisactually arescue agency andis sellingthe animals,obtainasearch warrant

for all financial records for every animal placement, including all bills, documents, medical records,and

recordsshowingwheretheseanimalswereobtained. Takeandsearchallcomputersand electronic devices.

Assess whether you have a tax fraud case.

e Obtain property ownership information.

e Arethererodentspresent?Ifanyaredead,takethemforanalysis.|ftheperpetratorswereusingrat poison
tokilltherodentpopulation,someoftheanimalsmayhaveingestedthatpoison.

e Seize all medications found, especially veterinary medications.

e Take all animals, alive or deceased, including any offspring from animals who are pregnant, and
incorporate into the search warrant.

Reproduced with kind permission from Investigating and Prosecuting Animal Abuse,
National District Attorneys Association (2013).

Forfurtherdetailsaboutanimalhoarding,seeNationalDistrictAttorneysAssociation(2013)
Investigating and Prosecuting Animal Abuse and Animal Hoarding: Structuring interdisciplinary responses
to help people, animalsand communities at risk

(vet.tufts.edu/hoarding/pubs/AngellReport.pdf).

Substandard Commercial Breeders

“Puppymill”casesinvolvedogsbeingbredandhousedincrampedcages.Sadly,these animals develop
various physical and behavioural issues and often receive insufficient food and water, inadequate
veterinary care,andlittleornosocialization.Femalesarerepeatedlyimpregnated, causingphysical
problems.The puppiesarethensoldatauction,inpetstores,orincreasingly, online.While thissituation
ismuchmore rampant for dogs,the commercial breeding of cats in “kitten mills” also exists.
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Intentional Harm

Intentional cruelty caninvolveinflictingharmonanimals through punching,kicking,stabbing,

shooting, poisoning,strangling,electrocuting,burning,andotheractsthatconstitutetorture.Such casesevoke
the greatestconcernamongthegeneralpublic;asdescribedintheearliersection

aboutthelinkbetween animalcrueltyandotherformsofviolence,thereisalegitimatefearthat individuals
involvedinactsof violenceagainstanimalspresentadangertothe publicthatmustbe addressed.Intentional
harmisoften seen associated with other serious crimes, including drug offences, gang activity, weapons
violations, childabuse,sexualassault,elderabuse,and domestic violence.ltcanbeoneofthe morevisiblesigns of
aggressive,antisocialbehaviour.Intentional

crueltyisofteneasiertoprosecutethanneglectorhoardingas theeffectsofthecrimeontheanimal

may beeasiertodocumentandtheintentismoreclearlyrecognized. Intentional crueltyis the type

of abuse more likely toinvolve young offenders.’

Animal Fighting

ThereareanumberofprovisionsthataddressanimalfightingintheCriminalCodeofCanada(s.445.1). In
addition,section447addressesthekeepingofacockpitforcockfighting. Animalfightingis

oftenan organizedcriminalactivityandpresentschallengestolawenforcementandprosecutors
sincetheactivities takeplaceunderground,arelucrative,andmayinvolvealargenumberof
animalsanddefendants.

Bestiality

Sexual contact with animals is widely viewed as interspecies sexual assault because
e such practices often causes pain or death for the animal;
e the animalis not able to provide “consent”; and
e animals are unable to communicate about their abuse.
Animal sexual assault cases often require expert veterinary and psychological testimony.

Bestiality is addressed in the Criminal Code, in section 160, within Part V respecting Sexual
Offences.

Cruelty in Traditional Animal Use Settings

Morefrequently,casesarebeingbroughtforwardofanimalabuseinsettingssuchasfarming. Codesof
Practiceprovideevidenceofacceptedindustrystandardsanddefineminimumindustry standardsforthe
treatmentofanimalsinthose activities (see section above on Codes of Practice).

?See footnote 42 in National District Attorneys Association (2013) Investigating and Prosecuting Animal Abuse.
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6. Conclusion

Crown prosecutors can make atremendousimpact onanimal abuse. Inthefirstinstance, raising
awareness and developing networks to share expertise and resources canincrease engagement.
Crownprosecutors can ensure their province has a policy on animal cruelty and even assigns a lead
animal cruelty resource Crown prosecutor. They can work to change the mindset of how animal cases
are prosecuted inthe justice system and ultimately bringtotrialand successfully prosecute more
cases,aswellas promote more thoughtful approaches to pleas, sentencing, and probationary
issues.

Crown prosecutors and others in law enforcement and the humane movement can support this work
by constantly advocatingforstrongeranimal cruelty legislation, pushing the boundaries of whatis
considered to be unacceptable, and educating society to prevent animal cruelty.

Prosecuting Crimes AgainstAnimals — Conclusion




7.Resources

Investigating and Prosecuting Animal Abuse (2013) National District Attorneys Association
o www.ndaa.org/pdf/NDAA%20Animal%20Abuse%20monograph%20150dpi%20complete.pdf

The Cruelty Connection: The Relationships between Animal Cruelty, Child Abuse and Domestic Violence
(2013) Alberta SPCA

o www.albertaspca.org/neglect-abuse/cruelty-connection/resources.htmi
Inside the cruelty connection: The role of animals in decision-making by domestic violence victims in rural

Alberta. (2012) Donna Crawford & Veronika Bohac Clarke, Research Report to the Alberta SPCA. Edmonton,
Alberta: Alberta Society for the Prevention of Cruelty toAnimals.

o www.albertaspca.org/neglect-abuse/cruelty-connection/resources.html
Understanding the Link between Violence to Animals and People: A Guidebook for Criminal
Justice Professionals (2014) National District Attorneys Association

. www.ndaa.org/pdf/The%20Link%20Monograph-2014.pdf

Canadian Veterinary Medical Association (CVMA) Animal Abuse program

) www.canadianveterinarians.net/programs/animal-abuse.aspx

Forensic Investigation of Animal Cruelty (2006) Leslie Sinclair, Melinda Merck, and Randall
Lockwood

Animal Hoarding: Structuring interdisciplinary responses to help people, animals and communities at risk
(2006) Gary J. Patronek, Lynn Loar & Jane N. Nathanson

e vet.tufts.edu/hoarding/pubs/AngellReport.pdf
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